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TEMA HOMEPA: Cnopb! poauTtenei 1 npasa aereil

HE POLNCb KPACIBbIM,
A POOUCK... NEPBbIM!

B cTaTbe paccmMoTpeHa akTyanbHas 1 BaxHas npobsema npa-
BOMNPVUMEHUTENbHON MPAKTUKKN, BbI3BAHHAA PACCMOTPEHUEM
BOMpoca 06 M3MeHeHun pa3mepa A0/eBbIX aNIMMEHTOB B CBe-
Te JINHTBMCTUYECKOrO TOJIKOBAHUA HOPM CEMENHOro npasa.
[TokasaHo, 4T0 Cyabl CMeLIan HOPMbI, PerynupytoLiue nep-
BMYHOE B3bICKAHWE aIMMEHTOB, C HOPMaMu 06 U3MEHEeHUK
NX pasmepa, a JenCcTBMe npasusl 0 B3bICKAHNUN aNIMMEHTOB B
TBEP0il CYMME NMepeHecst Ha N3MeHeHne pa3mepa annMeH-
TOB B J10N8X.

KntoueBbie cnoBa: cemeriHoe npaBo, anuMeHTbl, JoNeBble alMMEHTbI, AETH,
CemeriHbivi kogekc PO, cembsi, 4ETCTBO

B npaBonpvMeHUTENLHOM NpakTUKe MoYTU BCEX OTpacrnen 3akoHodaTenbcTBa MHOMo
HepeLLeHHbIX BONpocoB. HoO 0gHN HOpMbI (HanprmMep, HanoroBoro, rpaXxaaHcKoro npa-
Ba) NOCTOSIHHO NMoABepratTca JopaboTke, nepegesike, 06HOBMEHWIO, B TO BPEMS Kak
Apyrve cupoTnvBO XAyT, MOKa A0 HMX JonAeT ovepedb, @ AO TeX Nop TepnsT MHOro-
neTtHee 6efcTBME, MOABEPrasCh MULLIb TOMKOBAHMIO BMECTO YTOYHEHUA. TonkoBaHue
e He Bcerfa npuBOAUT K MPOrpeccy, a MHOM pas yTBepXAaeT rpybyto JOKTPMHATbHYO
OLLMOKY, MCNPaBUTb KOTOPYIO MOMN 6bl HXECTOSALLME CyAbl, HO OHW, YBbl, 6€CCUIIbHbI,
€CN BEPXHNE MHCTaHLUMK yXXe OOHO3HAYHO BbiCKa3anucb. B ckonbkmx cryyasax cynbs
nepBOWN MHCTaHUMM nongeT NpotTusB MHeHus MNneHyma BepxosHoro Cyaa, gaxe ecnu
6yneT BUaeTb ero HenpaBoTy? XOTenocb 6bl 03HAKOMUTLCA C TAKOW CTATUCTUKON. ..

B aTon ny6nvkaumm mbl 06paTtMMcs K NpakTUKe CcygoB B cdhepe ceMenHoro npaea, ko-
Topas B OTAENbHbIX MecTax 3acTbina B Hey4OOHON No3e ¢ MoMeHTa poxaeHus Cemelt-
Horo kofgekca (CK) PO, B 4acTHOCTU K BOMpoCy 06 M3MEHEHMM pa3Mepa afIMMEHTOB Ha
COfep>XXaHve HeCOBEPLLEHHOMETHUX OeTeN.

Kak n3BecTHO, pasmep anMMeHTOB Ha AeTel MOXET OnpefensTbCs ABYMs crnocobamu:
B [ONAX OT 3apaboTka (goxoda) nnaTensLumKa 1 B TBEpAON cymme. OTO ABa NPUHLMNN-
anbHO pa3HbIX 3aKOHOZATENbHbIX MOAXoaa.
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The article considers a pressing and important problem
in administrative and judicial practice which arises when
amounts of ‘fractional’ child support change based on
the linguistic interpretation of family law regulations. It is
demonstrated that courts confuse the rules which regulate
the collection of child support for the first time with the rules
concerning changing the amount of child support. They also
apply the rules for collecting fixed amounts of child support
to changing fractions of child support.
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MMepBbIi N3 HUX — B3bICKAHWE anMMEHTOB B OONAX —
6a3npyeTcs Ha CEMEWHOM MOMOXEHUN CTOPOHbI U Y4u-
TbIBAET TOSIbKO KONMYECTBO AeTer — nosny4vaTtenen anuv-
MEHTOB, YeM obecrnedmBaeT 6anaHCc UHTEpPecoB CTOPOH
aNMMEHTHbIX OTHOLLEHWI, OrpaHMynBas pasmep ynnadu-
BaeMbIX fonen 3apaboTka nnaTenbliuka n obecne4vvsas
BCEM [eTsaM paBHble Mpasa Ha MonyyeHue copep>kaHus
(n. 1 c1. 81 CK P®). Bo3MOXHOCTb U3MEHEHUS pa3mepa
3TUX gonen B cootBeTcTBUM C . 2 cT. 81 CK PO asnseT-
cs crneumanbHbIM MHCTPYMEHTOM, KOTOPbIV TOXE 3aBUCUT
OT MaTepuasnbHOro UM CEMENHOrO MOSIOXKEHNS CTOPOH U
Takke 0653bIBaET NnaTenbLUMKa anMMEHTOB paccTaTbes
C OnpefeneHHon [oNen CBOMX fOXOLO0B.

BTopon cnoco6 — B3biCKaHWe B TBEPAOV LEHEXHON CyM-
Me — OTTasIKMBaeTcsi OT BO3MOXHOCTM MakCUMasbHOro
COXpaHEHNs1 MPEeXHEro ypoBHsi o6ecneyeHns pedeHka n
y4nTbIBAET MatepuanbHOe N CEMENHOE MONMOXEHNE CTO-
POH W Apyrve 3acnyXuBarloliMe BHUMaHUS 06CTOATENb-

ctea (n. 1 c1. 83 CK P®D). INpn 3TOM, Kak 1 B NepBoOM Criy-
Yae, coboaaeTca NPUHLMN paBeHCTBa Npas BCex AeTen,
nony4aroLmx annumenTsl (M. 3 cT. 83).

O6a cnocoba MOryT MPUMEHATLCS OQHOBPEMEHHO (M. 3
cT. 83 CK P®), HO 3TOT crnyyan — cneumarnbHbIin U He pac-
CMaTpvBaEeTCs B HACTOSLLIEN CTaTbe.

M3amMeHeHre pa3mMepa B3bICKaHHbIX paHee anMMeHTOB pe-
rynupyetcs cT. 119 CK P® 1 nponssoguTtcs, Kak npasu-
10, COOTBETCTBEHHO NMPUHLMNAaM NepBUYHOrO B3bICKAHWS:
OTHOCUTENBHO pasmMepa J0S1, YCTaHOBIEHHOW B COOTBET-
ctBum ¢ n. 1 c1. 81 Kogekca, — Takxe B OONSX; OTHO-
cuTENbHO pa3Mepa TBepOOoM CyMMbl — TaKkxXe B TBEPOOW
CyMMe.

B KavecTBe OCHOBaHMWsi UBMEHEHWSI pa3Mepa arMMeHToB
3aKoHodaTeNlb YCTaHaBMBAET Hamnvuue creumarnbHbIX
MMMepaTUBHbLIX YCIOBUIA:



